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APPROVED

by Minutes of the General Meeting

Seed Association of Ukraine

dated 22 November 2013

CODE OF CONDUCT

SEED ASSOCIATION OF UKRAINE

GENERAL CONDITIONS
The mission of Seed Association of Ukraine (hereinafter referred to as Association) consists in working for competitive and proportionate seed market in Ukraine; for effective protection of intellectual property rights to plants and seeds; and freedom of choice for customers (growers, consumers) and implementation of innovative, technological and processing developments.
The present Code of Conduct has been developed in accordance to the General code of conduct of the European Seed Association, Article 7 of the Civil Code of Ukraine, Ukrainian legislation in the sphere of seed, intellectual property (IP) and economic competition. The Code of Conduct defines ethical rules and obligations established in the seed production, protection of intellectual property and economic competition.
The Code of Conduct is a generalized list of rules of fair conduct prevailing in the seed sector, acquisition, realization and protection of intellectual property rights and anti-trust legislation.
The present Code of Conduct has been drawn up to:
- establish civilized relations in seed production, promotion of IP rights protection and use in Ukraine;
- use by members of the Association in matters relating to the creation, modification or termination of legal relations in the field of intellectual property and economic competition.
Acquisition and use of rights by Association members shall be recognized as honest actions in accordance with the Law and the Contract without infringement of rights and legitimate interests of others.
Acquisition and (or) use of rights with fair intentions shall be considered:
- actions in respect of the acquisition or use of rights under the law, and (or) of the Contract without intentions to infringe and (or) to pose a threat to the rights and legitimate interests of others, to cause or to pose a threat of harm, or to impede the rights and (or) legitimate interests; as well as actions with no intentions to achieve an improper advantage in competition.
Acquisition and (or) use of rights with unfair intentions shall be considered:

- actions in order to impede other entities or violate their rights and (or) legitimate interests;

- violation and (or) threat of violation of rights and (or) legitimate interests of other persons;

- damage or threat of damage to other entities, environment, cultural heritage or the state;
- resistance to enforcement of the rights and (or) legitimate interests of other persons;
- inaction causing harm and (or) may harm to an entity, violate or threaten a violation of their rights and (or) legitimate interests;
- abuse of rights in any form;
- other decisions, action or inaction stipulated as illegal under the legislations of Ukraine and international agreements ratified by the Verkhovna Rada (Parliament) of Ukraine.
PART I – Undertakings

1.1 In view of the above, the present Code of Conduct lays down the minimum standards to be undertaken in order to meet the above outlined goals.
1.2 Thus the Signatories therefore undertake to:

- Respect the present Code of Conduct;

- Respect the national/international law;

- Respect the applicable Statutes of Association, documents of procedure, the missions and objectives enshrined therein.

1.3 In addition, the Signatories:
- Accept and agree to follow the Complaint Procedure as outlined in Part II of the present Code of Conduct;

- Accept that neither Association members nor the Complaint Committee, as established under point 2.4, can take any steps other than those described under Part II;
- Accept that neither Association nor the Complaint Committee can be held liable for any potential consequences of the compliant procedure.

PART II – Complaint Procedure
2.1 The Complaint Procedure is confidential with the exception of the case of no clarification, as stipulated in point 2.6.
2.2 Any Association member may submit a complaint (hereinafter referred to as Complainant) against another Association member (hereinafter referred to as Defendant) alleging non-compliance of the latter with the present Code of Conduct. The complaint must be based on reasonable evidence and must be submitted to the Association Executive Administration. The Association Executive Administration informs the Association Board about the complaint.

2.3 The Association Board appoints a Complaint Committee (hereinafter referred to as the Committee) which conducts complaints and transmits information between the parties involved in the Complaint Procedure. The Committee shall be created by the fact of complain submitted on a case by case basis. The Committee shall consist of three members and shall have the power to conduct the complaint procedure. Members of the Committee are appointed from Association members.
2.4 On the basis of complaints submitted, the Committee addresses Defendant against whom the complaint is put forward and asks clarification regarding the alleged non-compliance with the present Code of Conduct. Defendant addressed by the Committee shall provide the requested clarification within 30 days from the receipt of the request.
2.5 The Committee shall decide whether the provided clarification is satisfactory or additional clarification is needed. In the latter case the Committee addresses a second request to the Defendant according to the same rules as applicable for the first request. In case the necessary clarification is provided it is made available for the Complainant and with that the complaint procedure terminates.

2.6 In case no sufficient clarification is provided or no clarification is provided within the deadline, and after having called upon the Defendant without any immediate answer, the Committee decides to publish the information about the on-going complaint procedure on the internal part of the Association website. If following this publication clarification is provided by the Defendant, it will also be published in the same part of the Association website and with that the complaint procedure terminates.

2.7 In case, on the basis of the information submitted to it, the Committee is convinced that the case examined constitutes a serious breach of compliance with the present Code of Conduct it proposes – in a motivated opinion:

 – to the Association Board to decide on denying participation of the Defendant – associate member of Association and/or its representatives to the Association meetings and it shall be the ground for Association membership termination;

– to the Association General Meeting to decide on denying participation of the Defendant – regular member of Association and/or its representatives to the Association meetings and it shall be the ground for Association membership termination.
Thus, qualified and simple majority of the Board / General Meeting is determined from the actual membership of the Associations. The decision of the Board / General Meeting shall take place in accordance with the rules set out in the Charter of the Association.

PART III – Implementation of the Present Code of Conduct
3.1 Association member who has decided to follow in their activities the present Code of Conduct, sends to the Executive Administration of the Association a copy of the present Code of Conduct signed by the company’s head (formal decision).
3.2 The Executive Administration of the Association shall maintain a record of such members of the Association and shall publish and disseminate information about them in the media (on the Association website, internal newsletters, etc.).

3.3 Association member, who has decided to follow in their activities the present Code of Conduct and has sent to Association an official decision, voluntarily assumes the obligation to respect and promote these practices in their work and recognize them as part of business culture of their activity.

3.4 In case the facts of acquisition and (or) use of rights with unfair intention are revealed in actions of the Association member, and the facts are confirmed by decision of the Committee, Court, which came into force, the Association member shall be excluded from the list of those who have implemented the present Code of Conduct, with the publication of it in the media (on the Association website, internal newsletters, etc.)
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